
Country: Kenya  

Committee: United Nations Commission on Crime 
Prevention and Criminal Justice  

Topic: Improving the Access to legal aid; National 
sentencing policies 

 

In any legal system, having access to legal aid is a fundamental right that guarantees justice 
and equity. For everyone to have an equal opportunity to defend their case in court, they must 
have access to legal representation. It guarantees the right to a fair trial, which is recognized 
by numerous legal systems throughout the world. Legal assistance is more successful in 
guaranteeing that people, especially those with low incomes, may access justice by enhancing 
access to legal representation and creating equitable sentencing guidelines. 

In 1963, Kenya gained independence from British colonial rule. Throughout the several eras 
of British control, many of Kenya's ethnic communities rebelled against colonial persecution; 
well-known resistance movements originated from the Maasai, Nandi, and Kikuyu 
communities. The majority of Kenya's ethnic groups had their territorial integrity threatened 
by colonialism, which also cemented ethnic divisions for the goal of divide and conquer. 
Colonial powers seized land by military conquest and governmental decree, usually without 
the agreement of the local populace. However, Kenya and the UK developed a far closer 
relationship in the years following Kenya's independence than did many of Britain's former 
African colonies. 

The 2010 Constitutional Revision governs the Republic of Kenya, a democracy. The 
Constitution created a bicameral parliament made up of the Senate and the National 
Assembly, along with a presidential form of government at the federal level. In addition, 47 
county governments were established by the constitution, each having a county assembly and 
governor. The national and county levels of government share powers, with the national level 
maintaining the majority of its authority to levy taxes and formulate national policy and the 
county level receiving some important devolution of power in service delivery. 

Kenya's judiciary is autonomous and comprises a Supreme Court, a Court of Appeal, regional 
High Courts, and lower courts such as magistrate courts, kadhi courts (which oversee the 
affairs of the Muslim population in Kenya), and military courts. Specialized tribunals for 
matters involving labour conflicts, land, and the environment are also part of Kenya's 
judiciary. 

Despite the absence of a governmental religion, the majority of Kenyans claim to be 
Christians as their country was colonized by a Christian nation. Religious minorities now 
comprise adherents of non-Christian faiths. 

Kenya's population is made up of a variety of ethnic groups. The Kamba, Kikuyu, and Luo 
are three large, homogeneous communities in Kenya, according to the population census. The 
modest size of these ethnic minorities' numbers sets them apart. Dorobo, Elmolo, Malakote, 
Ogiek, Sanye, and Waata are among some of these. 



Only English and Kiswahili are recognized by the Kenyan Constitution. English is the official 
language and Kiswahili the national tongue. Other than "mother tongues" (sometimes known 
as "first languages"), no other language is formally recognized as national or official. This 
indicates that every African language used in Kenya, with the exception of Kiswahili people 
are considered a minority. 

The Kenyan government does not recognize ethnic/national minorities like the Nubians and 
Somalis as such, and these minorities face difficulties obtaining citizenship certificates. 
Recent years have seen a sharp rise in ethnic-based political conflict, which has been made 
worse by a mix of divisive politicians and economic downturn. 

The lawyers charge expensive legal fees and this makes the Kenyan people see access to 
justice as costly. Most Kenyans cannot afford to hire an attorney. That is a reason why they 
rely on pro bono, legal aid, and self-representation. In Kenya’s justice system, the lines 
between pro bono legal services and legal aid are unclear in practice. Legal aid is usually 
government-driven assistance or support, but there are private companies and groups which 
provide the same services calling their operations legal aid. For instance, this service is known 
as legal aid by Kituo Cha Sheria, a non-governmental organization that brings together 
volunteer advocates to handle cases with pro bono basis. Contrarily, pro bono legal services 
are what private law companies call these services. Therefore, pro bono legal services may be 
referred to when non-governmental groups use the term "legal aid." 

A number of governmental and non-governmental legal aid organizations operate in Kenya to 
offer legal aid. Women, children, and people who have HIV/AIDS are among the vulnerable 
populations that these groups frequently intended to help. 

The National Legal Aid and Awareness Programme (NALEAP) was launched by the Kenyan 
government in 2007 via the now-defunct Ministry of Justice, National Cohesion and 
Constitutional Affairs, which was formerly the Department of Justice in the Office of the 
Attorney General. 

Established in 1973, Kituo Cha Sheria-Legal Advice Centre (KITUO) is a nationwide non-
governmental organization that aims to empower the impoverished and disenfranchised while 
also promoting fairness and equal access to justice for all. 

FIDA Kenya's main goal is to assist women and children with their legal needs. They provide 
legal assistance and fight for women's rights. 

Kenya Legal and Ethical Issues Network on HIV/AIDS (KELIN) specializes in offering legal 
support for HIV/AIDS-related issues. 

The OLAPD, Office of the Legal Aid Public Defender, was founded by the Kenyan 
government to offer impoverished individuals legal assistance and representation. 

Kenyan legal aid organizations strive to make sure that everyone in society has access to, can 
afford, and can use legal services. 

Kenya's legal system is built on a combination of customary and statutory law. The 
seriousness of the offense usually determines the sentence, which is also impacted by a 
number of other variables such as the Criminal Procedure Code, Penal Code, and other 
pertinent statutes. 



Sentences in Kenya are decided by the courts with some discretion. Judges consider the 
offense's facts, the offender's prior criminal history, and any circumstances that either reduce 
or enhance the sentence.  

Kenya kept the death sentence in place for some serious offenses, despite a long-standing de 
facto moratorium on executions. On the other hand, there have been conversations and 
arguments for abolishing the death sentence. 

To sum up, in order for Kenya to create an equitable and efficient criminal justice system, 
comprehensive national sentencing regulations and expanded access to legal aid are essential 
first steps. By tackling these problems, Kenya can make sure that everyone has equal access 
to justice despite their economic situation, fostering a community built on the values of 
justice, equity, and the rule of law. 
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